reasonably serious nature.  Accordingly, I conclude and find
that inspector Sanders' "significant and substantial" find-
ings with respect to Citation Nos. 2240701 and 2240702, are
fully supported, and they ARE AFFIRMED.

With regard to the inadequate brakes violation, the
record establishes that the loader was operated in that condi-
tion for at least 2-days prior to the inspection.  Jtnspector
Sanders believed that it would have been operated for a
longer period of time had he not been at the mine for an
inspection, and while he acknowledged 'that it may have been
operated in a "controlled environment," he was concerned that
it would have been operated until some unspecified time pend-
ing the arrival of a new one.

Although the respondent asserted that a new loader was
on order, the fact is that its maintenance shop was in Dallas
and the mechanic had to travel to the plant for maintenance.
Respondent asserted that the loader was not repaired before
the inspection because the mechanic did not show up as sched-
uled.  Since the respondent had a new loader on order, I
believe one can reasonably assume that it would not expend
money for a brake job given the fact that a new one was on
order.  I believe that there is a strong inference in this
case that the respondent intended to use the loader with
inadequate foot brakes until the new one was placed in opera-
tion.  Since the loader with inadequate brakes was the only
one available at the plant, I further believe that the inspec-
tor's concern that it would have been used if necessary in
areas outside the "controlled environment" was real and rea-
sonable.  Under the circumstances, I conclude and find that
the inadequate brake condition constituted an accident and
injury hazard, and had an accident occurred, I believe it is
reasonably likely that disabling injuries would have resulted.
Accordingly, the inspector's "S&S" finding with respect to
Citation No. 2241058, IS AFFIRMED.

Penalty Assessments

On the basis of the foregoing findings and conclusions,
and taking into account the requirements of section 110(i) of
the Act, I conclude and find that the following civil penalty
assessments are appropriate and reasonable for the violations
which have been affirmed.

428ocked or electrocuted.     In addition,   the record establishes
